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June 8, 2017 
 
Via Electronic Delivery  
 
Ashley Higgins  
U.S. Department of Education 
400 Maryland Avenue SW 
Room 6W234 
Washington, DC 20202  

 
Re: Request for Information Regarding Disclosures for Student Financial Accounts 

Docket ID: ED-2015-OPE-0020, 82 Federal Register 21529 (May 9, 2017) 
        

Dear Ms. Higgins,  
 

The American Bankers Association (“ABA”)1 and the Consumer Bankers Association 
(“CBA”)2 (collectively “the Associations”) submit this letter in response to the Department of 
Education’s (“Department”) Request for Information (“RFI”)3 regarding disclosures for student 
financial accounts.  The Associations appreciate the opportunity to share our comments and to 
work with the Department on this issue.  
 

Pursuant to the RFI,  the Secretary of Education (Secretary) seeks information from the 
public “regarding the major features and types of commonly assessed fees that postsecondary 
institutions (schools) must disclose under 34 CFR 668.164 (d)(4)(i)(B)(2) of the cash 
management regulations (“Rule”) with regard to each of the school's Tier 1 (“T1”) or Tier 2 

																																																													
1 	 The American Bankers Association is the voice of the nation’s $17 trillion banking industry, which is composed 
of small, regional and large banks that together employ more than 2 million people, safeguard $13 trillion in 
deposits and extend more than $9 trillion in loans. 
	
2 The Consumer Bankers Association is the only national financial trade group focused exclusively on retail banking 
and personal financial services—banking services geared toward consumers and small businesses. As the recognized 
voice on retail banking issues, CBA provides leadership, education, research, and federal representation for its 
members. CBA members include the nation’s largest bank holding companies as well as regional and super-
community banks that collectively hold two-thirds of the total assets of depository institutions.  
 
3 82 FR 21529 
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(“T2”) arrangements as defined under § 668.164(e)(1) and (f)(1), respectively.”4  The Secretary 
also requests feedback regarding the proposed format of these disclosures.  The Secretary intends 
to use this information to develop a notice to be published in the Federal Register describing the 
format, content, and updated requirements that schools may follow to satisfy the requirements of 
the Rule with respect to the major features and assessed fees associated with the T1 and T2 
arrangements. 

 
The Associations strongly support transparency to ensure students make informed 

choices about their financial accounts, and will continue to work with the Department to achieve 
that goal.  However, the proposed model disclosure for accounts not subject to the prepaid 
account disclosure requirements of Regulation E (which implements the Electronic Fund 
Transfer Act) are inappropriate for checking accounts such as T2 accounts and will not assist 
students in comparing or selecting checking accounts. Rather, they will distract and potentially 
confuse or mislead students.  The model disclosure highlights a minimal set of terms, some of 
which are inapplicable to campus checking accounts.  We believe that this approach will fail to 
achieve the stated objectives of the Department to enable students to evaluate the variety of 
deposit products and services that insured depository institutions offer.  Moreover, they will add 
costs that ultimately will be reflected in the price students pay. Irrespective of the model 
disclosure’s lack of utility, we believe schools will be inclined to use it in order to receive a safe 
harbor, which will hinder rather than help the cause of informed transparency and improved 
consumer decision making.     

 
As discussed in detail below, the Associations believe the goal of providing greater 

transparency for students can be better achieved with simplified checking account disclosures 
banks already use. These existing disclosures promote students comprehension and comparison 
of checking account terms in an easy-to-understand table format that can be used not only to 
compare campus products, but all checking products. Accordingly, the Associations urge the 
Department to allow the use of currently-used simple and clear disclosures to comply with the 
Rule, which will provide students the information needed to make sound financial decisions.   

 
Introduction 
 

It is important to note that today’s university and college students benefit from the 
availability of a broad array of financial products.  They have access to products offered as part 
of a depository institution’s broad suite of products available to the public and also special 
products designed to meet the unique needs of younger customers and students.  The latter may 
include: checking accounts for which monthly fees and minimum balance requirements can be 
waived; low-cost “prepaid” cards; and limited purpose accounts that can be connected to a 
parent’s account.  In addition, depository institutions may also make arrangements with schools 

																																																													
4 T1 arrangements would be those where a third-party servicer performs one or more of the functions associated 
with processing direct payments of Title IV funds on behalf of the school and also offers one or more financial 
accounts to students and parents.  T2 arrangements would be those whereby a school contracts with a financial 
institution (or entity that offers financial accounts through a financial institution) under which financial accounts are 
offered and marketed directly to students or their parents.    
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to install ATMs and/or branches on or near campuses to provide convenient access to products 
and support services and to market their products on campus.  
 

The Associations’ members offer competitively priced bank products designed to provide 
safe, expedited, and convenient access to funds for students.  Reports from both 
ConsumerReports5 and the U.S. Government Accounting Office (“GAO”)6 confirm that campus 
accounts usually have lower fees than non-campus accounts, and those students do better with 
campus accounts than non-campus accounts.  In its August 2014 report, ConsumerReports found 
that most of the campus accounts it reviewed are available for low or no fees.7  Specifically, 
ConsumerReports found that the vast majority of banks charged no monthly fees, regardless of 
account balance. This compares to the standard $6 to $12 monthly fees imposed for general 
accounts according to the GAO report, which ConsumerReports cited for other purposes.8  
Consumer Reports also found that campus accounts were more likely to offer at least some free 
out-of-network ATM withdrawals than non-campus products.9 

 
Additionally, the GAO found that most of the campus account fees reviewed in its 2014 

report generally were not higher, and in some cases were lower, than those associated with a 
selection of basic or student checking accounts at national banks.  In particular, campus accounts 
generally did not have monthly maintenance fees, while the non-campus accounts typically did.10  

 
Most importantly, the goal of the Associations’ member is to foster long-term 

relationships with students so that the bank has the opportunity to meet the evolving financial 
needs of the customer long after graduation day.  Thus, it is in the best interest of depository 
institutions to ensure student customers have a positive experience and clearly understand the 
terms of the financial products they utilize.  Under the Truth in Savings Act (“TISA”) 11  and the 

																																																													
5ConsumerReports -	Campus Banking Products: College Students Face Hurdles to Accessing Clear Information and 
Accounts that Meet Their Needs - August 2014.  See http://consumersunion.org/wp-
content/uploads/2014/08/Campus_banking_products_report.pdf.  
 
6 GAO - COLLEGE DEBIT CARDS: Actions Needed to Address ATM Access, Student Choice, and Transparency. 
See http://www.gao.gov/assets/670/660919.pdf . 
 
7	 ConsumerReports, pages 11, 12. 
	
8 GAO report, page 47. 
 
9	ConsumerReports, pages 11, 12	.	
	
10	GAO report, page 18. 
	
11 12 CFR 1030.3(a): “Depository institutions shall make the disclosures required by Section 1030.4 through 1030.6 
of this part, as applicable, clearly and conspicuously, in writing, and in a form the consumer may keep.” 
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Electronic Funds Transfer Act (“EFTA”),12 and other laws, all banks are already required to 
provide clear and readily understandable disclosures, in writing, when offering checking 
accounts to any customer, student or not.  Many of our member institutions have gone beyond 
providing what is legally required under TISA and EFTA and already offer simplified 
disclosures based on a format designed by The Pew Charitable Trusts (“Pew”).13  They have 
adopted this format in order to provide the clearest terms to prospective customers when 
shopping for checking accounts.   
 
Discussion  
 
 As proposed in the RFI, the Department does not mandate that schools use the model 
disclosure, but provides an important safe harbor for those that do, which implies that schools 
that do not use the model form could be held to higher scrutiny and criticized or sanctioned if 
they use an alternative form that is challenged as non-compliant.  Accordingly, schools using an 
alternative form (e.g. an existing bank document) risk noncompliance and may feel compelled to 
use the model form irrespective of its disadvantages to students as discussed in more detail 
below.    
 
The suggested model disclosure would not provide any added value to students.   
 
 As discussed, depository institutions are already required under the TISA and EFTA to 
provide consumers with clear disclosures when offering and opening checking accounts.  The 
Department, however, is proposing to use a model form that mimics Regulation E’s model form 
for prepaid accounts14 – even though the prepaid disclosures offer no value when comparing and 
selecting checking accounts and Regulation E specifically excludes checking accounts from the 
prepaid disclosures.15   
 

Regulation E’s prepaid card disclosures, which the Department proposes schools use for 
student checking accounts, were based on the Consumer Financial Protection Bureau’s 
(“Bureau”) extensive consumer testing of prepaid cards, primarily those offered in retail stores.16  
Accordingly, the terminology, format, and items that are highlighted are designed for that 
prepaid product, which is very distinct from a checking account.  For example, both Regulation 

																																																													
12 12 CFR 205 (a)(1):  “Disclosures required under this part shall be clear and readily understandable, in writing, and 
in a form the consumer may keep, except as otherwise provided in this part. The disclosures required by this part 
may be provided to the consumer in electronic form, subject to compliance with the consumer-consent and other 
applicable provisions of the Electronic Signatures in Global and National Commerce Act (E-Sign Act) (15 U.S.C. 
7001 et seq.). A financial institution may use commonly accepted or readily understandable abbreviations in 
complying with the disclosure requirements of this part.” 
 
13 http://www.pewtrusts.org/en/multimedia/data-visualizations/2011/long-on-words-short-on-protections--the-need-
for-a-disclosure-box  
 
14 See A-10(c) – Model Form for Short Form Disclosures for Prepaid Accounts With Overdraft Services and Other 
Credit Features (§ 1005.18(b)(2)(i)(B)(9) and § 1005.18(b)(3)(iii)(A)). 
 
15	12	CFR	1005.2(b)3.	
	
16 79 FR 77102 (December 23, 2014). 
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E’s prepaid card model and the RFI use terms not used for checking accounts, either in common 
usage or under the regulations implementing TISA or the EFTA.  For example, the RFI and 
Regulation E’s prepaid card disclosures use terms such as “cash reload” and “purchase.”  In 
contrast, those functions are described as “deposit” and “withdrawal,”  both in common usage 
and under Regulations DD and E.17  Other fees and services prominent in the prepaid card 
disclosure and RFI model such as “customer service fee” and “inactivity fee,” while more 
common for prepaid cards, are unusual for checking accounts. Using prepaid card terms to 
describe checking account features and using valuable space to explain fees not charged at the 
expense of information more important to students will only serve to confuse students trying to 
compare checking account terms.18 

 
Conversely, many banks offering campus checking accounts currently utilize a disclosure 

format based on “Pew’s Model Disclosure Box for Checking Accounts”19  That format uses 
terminology associated with checking accounts and highlights fees and features most common to 
checking accounts. These include, for example, minimum deposit amounts and funds availability 
policies not included in the prepaid disclosures or RFI model disclosure.  This model disclosure 
box is designed to provide consumers with clear and consolidated information about the 
checking account information must important to consumers.  Our member banks have invested 
significant resources developing simplified disclosures for customers to use when shopping for 
checking accounts that are more appropriate and useful than the proposed prepaid card 
disclosure.  
 

The Associations urge the Department to reconsider proposing a safe harbor checking 
account disclosure that is tailored for a different product, which may misguide students. Instead, 
we urge the Department to expressly permit use of disclosure formats similar to the Pew model 
disclosures.  These disclosures, unlike the prepaid disclosures, are tailored to checking accounts 
and already exist. 

 
Third-party control and delivery of disclosures is problematic.   
 
 The RFI would require schools in partnership with depository institutions for T1 and/or 
T2 accounts, not the depository institutions, to provide students with the disclosures required 
under the rule.20  This is problematic for a number of reasons.  Requiring schools to post the 
disclosures create an administrative burden and increases the likelihood of outdated information 
being posted.  The only party that will have up-to-date information will be the financial 
institution.  Schools burdened with constantly updating disclosures will need to apply additional, 

																																																													
17 See: Regulation DD’s Account Disclosures (12 CFR 1030.4(b)(5)); Regulation DD’s  (12 CFR 1030) Model B-1 
of Appendix B)  Model Clauses for Account Disclosures;  Regulation E’s (12 CFR 1005) model initial disclosures 
(Appendix A, A-2 Model Clauses for Initial Disclosures). 
 
18	The proposed model form would also require depository institutions, at a minimum, to expend significant 
resources demonstrating that certain fees do not generate the highest revenue from accountholders during the 
previous 24 months. If certain do, model forms may have to be revised. 
	
19	http://www.pewtrusts.org/~/media/assets/2014/08/pews_updated-model_disclosure_box.pdf?la=en		
	
20 82 FR at 21530 
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and often limited, resources to ensure accuracy, presenting the risk of supplying students with 
outdated information.   
 

For example, the RFI would require schools to update disclosures every time a single 
term changed.  This would require schools to constantly coordinate with the depository 
institution, update the disclosures on their system, and it increases the risk of missing important, 
updated information.  Even if depository institutions provide schools with real-time updates, 
there is a risk that schools will not correctly, or have the capacity to quickly, update the 
disclosures. If students were to rely on outdated school-controlled disclosures, students may be 
misinformed about the terms of the accounts that they are considering using to receive their 
refunds, and depository institutions run the risk of non-compliance.  

 
When students visit the site where they choose how to receive their refunds—the page 

where the disclosures in question are required—students may be given the choice of direct 
deposit to: 

 
• Their existing accounts for which they already received complete disclosures at 

account opening, as required by federal law; or 
• A new account that they can open during preference selection, for which they 

must receive complete disclosures at account opening, as required by federal law. 
 

Thus, the students are necessarily already well-informed about the major features and commonly 
assessed fees of the accounts into which they may have their refunds directly deposited.  
Introducing the proposed disclosure would increase administrative burden on schools and banks 
with the outcome of, at best, duplicating the information already communicated directly to 
students, or, at worst, presenting outdated information that conflicts with the terms and 
conditions currently applicable to the T1 or T2 accounts covered by these rules. 

 
The Associations urge the Department to adopt a solution that would allow schools to 

provide students with a conspicuous link to the simplified disclosures and complete terms and 
conditions of the subject accounts maintained online by the applicable depository institution.  
This will ensure students are given the most up-to-date information and alleviate the unnecessary 
additional administrative burdens and costs for schools.     

 
The proposed disclosure could raise concerns from financial service regulators.  
 
 The model disclosure provided by the Department includes the sentence “Your funds 
are/are not eligible for FDIC or NCUA insurance,” which appears to be a legal conclusion or 
representation schools would make to students.  However, references such as this may be 
misleading and carry compliance risk because it is not possible to know whether the funds are 
“eligible for FDIC or NCUA insurance.”  There are limits to FDIC and NCUA insurance 
coverage.  For example, funds are only insured up to a certain amount and there are other 
limitations based on the different ownership categories.   

We are concerned that financial service regulators may object to the schools making 
these or other legal representations, leading to possible action against depository institutions that 
work directly with schools.  We urge the Department to work closely with financial service 
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regulators before requiring statements that might run afoul of proper disclosure and mislead 
students.   

Schools and depository institutions would need sufficient time to provide new disclosures.  

 In light of the need for the development of new disclosures, the Associations recommend 
that the Department delay the disclosure requirement.  The Rule requires schools to provide 
disclosure information to students by July 1, 2017, leaving only weeks, or even days, to produce 
the proposed disclosure, a significant undertaking.   Depository institutions would need, at a 
minimum, six months to design and implement the new proposed disclosure.   However, little 
lead time would be necessary to use existing disclosures similar to the Pew model. 
 
Conclusion   
 
 The Associations appreciate the opportunity to provide our comments to the Department 
on the proposed disclosure for campus checking accounts.  We urge the Department to 
reconsider the use of proposed disclosure and allow for more appropriate simplified disclosures 
to be used for compliance with the Rule.  Additionally, we support the ability of schools to use a 
link to bank-maintained disclosures in order to provide students with up with real-time, accurate 
information.  In any case, we urge the Department to delay the July 1, 2017 implementation date 
by at least six months in order to allow schools and their depository institution partners to make 
the changes necessary to ensure compliance.  
 
Please contact the undersigned for any questions or for further discussion.  
 
Sincerely, 
 

                      
David Pommerehn     Nessa Feddis  
Vice President & Assoc. General Counsel Senior Vice President & Deputy Chief Counsel  
Consumer Bankers Association   American Bankers Association 
dpommereh@consumerbankers.com  nfeddis@aba.com  


