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May 6, 2014 
 
Ashwin Vasan 
Chief Information Officer 
Consumer Financial Protection Bureau  
(Attention: PRA Office) 
1700 G St., NW 
Washington, D.C. 20552 
 
RE: Information Collection – Debt Collection Survey from the Consumer Credit Panel, 
OMB Control Number: 3170-XXXX, [Docket No: CFPB-2014-0005] 
 
Dear Mr. Vasan: 
 
The Consumer Bankers Association (“CBA”)1 appreciates the opportunity to respond to the 
Consumer Financial Protection Bureau’s (“CFPB” or “Bureau”) request for comments on its 
proposed “mail survey of consumers to learn about their experiences interacting with the debt 
collection industry.”2 
 
CBA and its members have been actively engaged with the CFPB as it contemplates writing new 
rules on debt collection pursuant to its Dodd-Frank authority under section 1089. CBA served as 
a panelist during the CFPB’s debt collection industry roundtable held jointly with the Federal 
Trade Commission (“FTC”) last June in Washington, D.C,3 and we provided comments4 in 
response to the Bureau’s Advanced Notice of Proposed Rulemaking on Debt Collections 
(“ANPR”).5  
 
We would like to convey our strong support for surveying consumers in order to advance the 
CFPB’s “interest in learning about the debt collection system, about consumer experiences with 
the debt collection system, and about how rules for debt collectors might protect consumers 

                                                            
1 The Consumer Bankers Association is the trade association for today's leaders in retail banking - banking services 
geared toward consumers and small businesses. The nation's largest financial institutions, as well as many regional 
banks, are CBA corporate members, collectively holding two-thirds of the industry's total assets. CBA’s mission is 
to preserve and promote the retail banking industry as it strives to fulfill the financial needs of the American 
consumer and small business.  
2 79 Fed. Reg. 13043, 13044 (Mar. 7, 2014). 
3 Life of a Debt: Data Integrity in Debt Collection, An FTC-CFPB roundtable (June 6, 2013). 
4 See http://www.cbanet.org/documents/2014%20Comment%20Letters/2014-02-
28%20CBA%20Joint%20Comment%20Letter%20to%20CFPB%20on%20Debt%20Collection%20ANPR.pdf.  
5 78 Fed. Reg. 67848 (Nov. 12, 2013). 
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without imposing unnecessary burdens on the industry.”6 As we noted in our ANPR comment 
letter, we appreciate the measured, deliberative approach the CFPB has taken in the debt 
collection rulemaking process and the Bureau’s efforts to build on the record developed by the 
FTC to understand current debt collection practices, and the challenges and opportunities 
presented by technological and operational advances.  
 
Unfortunately, we do not believe the survey as it is currently formulated will provide the Bureau 
with the type of information that can serve as the basis for fully understanding consumer 
experiences with debt collections. First, the survey does not consistently distinguish between 
creditors collecting on their own behalf (“first-party creditors”) and third-party collectors. CBA 
firmly believes consumers have materially different experiences with the debt collection system 
when interacting with first-party creditors versus third-party collectors, which will become 
clearer if the CFPB differentiates between the two during all of its data-gathering initiatives, 
including this consumer survey. 
 
Second, the survey methodology’s reliance on oversampling consumers with seriously 
delinquent debt or those with poor credit histories may thwart the CFPB’s ability to gather debt 
collection information that accurately reflect the average consumer’s experiences. The danger of 
this approach is the survey data will suffer from selection bias and lead the Bureau to craft new 
rules based on faulty data and conclusions. Such a result would neither be in the best interests of 
industry nor consumers. 
 
Third, because the survey methodology relies on oversampling consumers with seriously 
delinquent debt or poor credit histories, it is even more important that the results of the survey be 
verified and validated. As the CFPB intends to use the survey results to support its rulemaking 
on debt collection, it would be a disservice to the industry and all of its stakeholders if the 
Bureau relies on unverified data to implement new regulations.  
 
We offer our comments below in order to aid the Bureau in its efforts to gather representative 
debt collection information that accurately reflect consumer experiences with both first-party 
creditors and third-party debt collectors. 
 
I. The CFPB’s Debt Collection Survey Should Clearly Distinguish Between First-Party 
Creditors and Third-Party Collectors 
 
As noted in our ANPR comment letter and acknowledged by the CFPB, the Fair Debt Collection 
Practices Act7 (“FDCPA”) is limited to third-party collectors and does not provide a valid legal 
basis for regulating a first-party creditor’s enforcement of its loan agreements with borrowers.8  
The FDCPA’s distinction between first-party creditors and third-party collectors is a reasonable 
one supported by substantial policy considerations. Unlike the relationship between third-party 
collectors and debtors, the creditor-borrower relationship is usually a long-standing one, 
covering the entire lifecycle of a loan. The creditor also has strong business incentives to foster 
                                                            
6 CFPB, Information Collection Request – Debt Collection Survey from the Consumer Credit Panel (OMB Control 
Number: 3170-XXXX), 3 (Apr. 15, 2014). 
7 15 U.S.C. § 1692 et seq. 
8 See 78 Fed. Reg. at 67852. 
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this relationship as in many instances it has a multi-faceted relationship with the consumer. As a 
result of these important distinctions, the FDCPA’s exclusion of original creditors collecting in 
their own names was a carefully considered Congressional decision, and nothing in the Dodd-
Frank Act suggests Congress intended to reverse this judgment. 
 
Given this legal and policy backdrop, CBA urges the CFPB to clearly distinguish between first-
party creditors and third-party collectors in its survey. A clearer distinction between the two is 
likely to show that borrowers have materially different debt collection experiences with creditors 
than they do with collectors. For instance, because the relationship between creditors and 
borrowers is usually a longstanding one that begins with the extension of credit, there is little 
reason to believe a borrower receiving a collection notice from their creditor would have 
difficulty in recognizing the debt. In addition, because of the strong business incentives inherent 
to the creditor-borrower relationship, first-party creditors are much more likely to contact 
consumers in the early stages of delinquency in order to remediate the debt through workout 
plans and other loss mitigation efforts. These early communications help consumers to avoid late 
fees, minimize negative impacts to their credit report, and avoid account closures; and it benefits 
creditors by preserving the relationship with their customers.  
 
In order to improve the survey’s practical utility, and to enhance the quality, utility and clarity of 
the information to be collected, we recommend the survey’s definition of “debt collector” be 
limited to third-party collectors and establish a separate definition for creditors. The distinction 
between the two would be consistent with the FDCPA’s use of these terms and would provide 
the added benefit of allowing the CFPB to separately survey for consumer experiences with first-
party creditors and third-party collectors. 
 
II. The CFPB Should Randomly Select its Survey Population to Obtain a More Accurate 
Representation of Consumer Experience with Debt Collections. 
 
According to the Information Collection Request (“ICR”) filed with the Office of Management 
and Budget, the Bureau plans to mail surveys to a sample population of 10,000 consumers drawn 
from the credit records of one of the three national credit reporting agencies.9 However, instead 
of randomly selecting 10,000 consumers, the Bureau intends to “oversample” credit records with 
a recent history of collections activity or consumers with lower credit scores or other factors that 
indicate a greater likelihood of having debt collections that are not reported to the credit 
reporting agencies.”10 
 
CBA would recommend the CFPB limit its survey to a randomly selected consumer population 
in order to obtain a more accurate representation of consumer experiences with debt collection. 
Oversampling for consumers with debt placed in collections or low credit scores necessarily 
skews the surveyed population to those with charged-off debt (i.e., borrowers who are seriously 
past due on debt repayment) or those more likely to have past due debt. While it is 
understandable the CFPB would want to survey consumers more likely to have actual debt 
collection experience, the oversampling of consumer segments with adverse debt repayment 

                                                            
9 CFPB, supra note 6, at 10-11. 
10 Id. 
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histories introduces confounding variables to the results as these consumers are much more 
likely than the general consumer population to hold unfavorable views about creditors and 
collectors. Therefore, there is a danger that survey results from these consumer segments will 
contain negative information about creditors and collectors based on animus or personal 
embarrassment rather than actual experience. 
 
Furthermore, oversampling would diminish the experiences of large segments of consumers who 
may have had different debt collection experiences. For example, there are consumer populations 
that fall 30, 60 or more days past due, but are then able to become current on their accounts. 
Many consumers are able to achieve this positive outcome on their own, but many also benefited 
from having reached out to their creditors to develop workout options.  
 
The proposed survey methodology would also work at odds with one of the expressed purposes 
of conducting the survey: mitigating selection bias. As the CFPB rightly notes in the ICR, 
“Consumer complaints are useful for identifying areas of consumer harm, but may be subject to 
selection bias and may therefore not be representative of the average consumer collection 
experience.”11 The Bureau is correct to conclude that relying on consumer complaints would not 
accurately portray the common collection experience, probably based on the unstated assumption 
that a consumer filing a complaint already holds an unfavorable view of collectors. We believe 
oversampling consumers with severely past due debt or low credit scores poses the same 
challenge as complaints; relying on these consumer responses would introduce selection bias into 
the survey, thus nullifying one of the key premises for conducting the survey in the first instance. 
  
Lastly, relying more heavily on the communication preferences of consumers with delinquent or 
charged-off debt may not accurately reflect the communication preferences of a more 
representative sample of consumers. CBA and its members believe the FDCPA’s communication 
standards are in urgent need of updating since the Act’s passage in 1977. That is why we so 
strongly support the CFPB’s efforts to gather data on consumer communication preferences. 
However, we believe the current survey methodology will lead to skewed results and incorrect 
conclusions. For all these reasons, we ask the CFPB to randomly select its survey population to 
obtain a more accurate representation of consumer experiences with debt collection   
  
III. The CFPB Should Verify the Legitimacy of Consumer Debt Collection Disputes 
 
In a past letter to the CFPB on its proposed policy statement on the disclosure of consumer 
complaint data about financial products and services, CBA has argued that the release of this 
information without verification of accuracy or validity would disservice consumers and unfairly 
cause reputational harm to the companies involved.12 We also noted that “[m]eritless complaints 
can arise for numerous reasons. They may be filed to game the system by those who are in an 
adversarial relationship with the company. They may be misunderstandings. Or they may be 
filed by customers who are dissatisfied for other reasons.”13 Unfortunately, we are concerned 
that many of the same issues we shared with the Bureau about consumer complaints apply 
equally as well to the debt collection survey. 
                                                            
11 Id. at 5-6 (emphasis added). 
12 See http://www.cbanet.org/documents/Comment%20Letters/071912_ConsumerComplaintDocket.pdf.  
13 Id.  
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According to the proposed methodology, the CFPB intends to send surveys to a random selection 
of consumers, while at the same time oversampling for consumers with seriously delinquent debt 
or poor credit histories. As we state above, we fear there is a risk in oversampling consumers 
who are more likely than the general consumer population to have a preexisting bias against or 
hostility to creditors and collectors. Therefore, we urge the CFPB to verify the accuracy and 
validity of responses given by survey participants. Without taking this additional step, there is a 
significant risk the Bureau may receive unrepresentative data on consumer experiences with debt 
collection. The importance of verifying survey responses is even more crucial in this context 
because the “[t]he information collected from this survey will be used to support a potential 
Bureau rulemaking on debt collection.”14 It is incumbent upon the Bureau to ensure the 
information collected is accurate and representative. Otherwise, it is unclear what, if any, 
practical utility the survey results will have in any future rulemaking. 
 
IV. Other Specific Recommendations 
 
CBA makes the following specific recommendations for improving the practical utility of the 
consumer survey: 
 

 Credit Reporting Status Codes: the addition of credit reporting status codes may improve 
the quality and accuracy of survey results.  For example, the following choices could be 
added regarding debt status: 

o Current 
o Current now, previously past due 
o Past due period (e.g., one missed payment, up to and including charge-off) 
o Over Limit 
o Bankrupt 
o Deceased 
o Settlement 
o Repossession 
o Foreclosure 
o Judgment 
o Sold 

 
 Question 37: an additional response option should be included to cover situations where 

the third-party has been authorized to speak on behalf of the account holder. 
 

 Question 53: an additional response option should be included to cover situations where 
the defendant did not appear in court because the borrower knew or had reason to believe 
the debt was owed, had no defenses to suit, and therefore had no reason to appear. We do 
not think the current option – “I did not think it mattered if I appeared or not” – 
appropriately captures this scenario. 

 
 

                                                            
14 CFPB, supra note 6, at 4. 
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V. Conclusion 
 
Thank you for the opportunity to comment on the proposed consumer survey on debt collection 
experiences. If you have any questions or wish to discuss these issues further, please feel free to 
contact me at (202) 552-6360. 
 
 
 
Sincerely, 
 
 

 
Dong Hong 
Regulatory Counsel 
Consumer Bankers Association 
 


