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Legislative Recommendations | Phase IV  
 
 
As Congress considers additional legislative measures to fight the Coronavirus epidemic, the below 
legislative recommendations are intended to assist consumers and financial institutions during this 
unprecedented time. 

1. Liability Protections for Depository Institutions 

a. Banks are an essential business serving their customers financial needs during 
unprecedented times. As “shelter and place” orders are rescinded, bank branches will begin to 
fully reopen and serve customers within their facilities.  Designated by the Department of 
Homeland Security as a critical infrastructure sector, banks should be provided liability 
protections from persons who visit a bank and bring legal action claiming possible COVID-19 
exposure. 
 

b. Banks worked quickly to implement the Paycheck Protection Program after the Cares Act was 
signed into law at the request of Congress.  A safe harbor for lenders that participated in the 
program and followed the numerous interim rules, guidance and FAQ’s issued during the life 
of the program should be included in any future COVID-19 legislation. 

2. AML/BSA/Beneficial Ownership 

During the early stages of PPP implementation, CBA alerted the Department of Treasury about the 
complications that would arise for banks when performing underwriting for PPP loans due to the Know 
your Customer (KYC) rule implemented by FinCEN.  The collection of beneficial ownership language 
from customers not known to the bank would cause lengthy delays to the loan process while bank 
employees work with the business to collect the needed documentation to satisfy regulators.  
Congress should significantly reduce or lift BSA KYC Beneficial Ownership compliance requirements 
for lenders when making PPP loans.   

3. ESIGN 

ESIGN Act was passed in 2000 to encourage the growth and development of digital commerce by 
legitimizing the use of electronic signatures and contracts. Since then, information technology 
innovation has grown at a rapid pace, as well as customers adoption and use of these innovations. 
Customers can opt to receive digital records from their bank electronically but are still forced to follow 
additional unneeded and often confusing steps for them to be fully enrolled in the online experience.  
 
The COVID-19 pandemic has considerably limited the hours and overall availability of bank branches. 
Now more than ever, we need to ensure the process for opting to receive records and communicate 
digitally is as streamlined as possible to eliminate unnecessary complications for consumers. In order 
to meet customer demand for a fully electronic interactive experience, CBA strongly supports 
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removing archaic requirements that include the need to “reasonably demonstrate” access under the 
current ESIGN Act. 

4. Loan Forgiveness Associated with COVID-19 

Consumers may be provided with forgiveness of a debt by a financial institution during Covid-19.  This 
action may result in a tax consequence where the consumer owes taxes on the amount forgiven. 
 
In general, if you have cancellation of debt income because your debt is forgiven or discharged for 
less than the amount you must pay, the amount of the canceled debt is taxable and you are required 
to report the canceled debt on your tax return for the year the cancellation occurs. Congress should 
make it clear that any debt forgiven during the Covid-19 is exempt from a consumer’s gross income. 

5. TCPA Relief 

During this pandemic, customers need open lines of communication with their financial institutions to 
ensure they remain financially secure throughout the crisis. Principally, this includes communications 
about loan modifications, fraud alerts, branch openings, and other relief options designed to serve 
customers during this difficult time. The Telephone Consumer Protection Act (TCPA) limits many of 
these crucial communications. However, Congress can ensure customers receive these vital 
messages about their financial security by clarifying calls and texts from financial institutions related to 
COVID-19 relief will fall under the TCPA “emergency purposes” exemption. CBA and other financial 
trades have filed a petition before the FCC to clarify this designation, but it is unlikely the FCC will 
provide an answer before it is too late. 

6. Brokered Deposits 

Modernizing brokered deposit treatment for deposits received at or offered by bank affiliates and 
subsidiaries is needed to free up capital for banks to lend into the economy.  As a result of decreased 
branch traffic during the pandemic, banks are presently less reliant on branch structure to accept core 
deposits, and instead are increasingly reliant on digital and mobile channels as well as affiliate and 
subsidiary structures to gather deposits.  Today, deposits gathered from and offered to customers 
through a bank’s own affiliates or subsidiaries are considered brokered deposits and are treated 
differently than similar core deposit accounts offered directly by the bank.  When a bank must classify 
its deposits as brokered deposits, the bank must hold more high-quality liquid assets (HQLA) to 
satisfy liquidity coverage ratio (LCR) requirements than the bank would otherwise be required to hold 
if such deposits were classified as core deposits, and in turn, the bank has fewer funds available to 
lend.  Congress can ensure brokered deposit treatment does not unnecessarily restrict bank lending 
during the pandemic by excluding affiliates and subsidiaries of insured depository institutions from 
limitations applicable to brokered deposits, and by expanding the definition of an employee of an 
insured depository institution to ensure employees of bank affiliates and subsidiaries are excluded 
from treatment as deposit brokers. 
 


